MS PETITION 

Docket No.: 3782-0 198P 
(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 
Linus WIEBE et al. 

Application No.: 09/987,159 Confirmation No.: 6434 

Filed: November 13, 2001 Art Unit: 3624 

For: NETWORK-BASED SYSTEM Examiner: D. F. Charles 

PETITION UNDER 37 C.F.R. S 1.181 
TO WITHDRAW THE HOLDING OF ABANDONMENT 



MS Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Applicants respectfully request withdrawal of the holding of abandonment under 37 CFR 
1.181. The Notice of Abandonment states that the above identified application is abandoned in 
view of Applicant's failure to timely file a proper reply to the Office letter (i.e., the Advisory 
Action) mailed on September 26, 2005. More specifically, the Notice states that no reply was 
received. However, Applicants note that the Advisory Action states "[t]he final rejection in this 
application is withdrawn. The amendment filed 6/22/05 will be entered and treated as a [sic] an 
amendment after a non-final rejection. An action will be forthcoming." Therefore, there was no 
reply to the Advisory required by Applicant. Accordingly, Applicants failure to reply cannot 
result in the application being abandoned. Furthermore, Applicants note that the Interview 
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Summary dated September 23, 2005 also states that the final rejection of March 25, 05 has been 
withdrawn and a subsequent action will be forthcoming. (Courtesy copies of the Advisory 
Action and Interview Summary are included herewith.) 

For at least those reasons presented above, Applicants respectfully request that the 
holding of abandonment for the above-identified application be withdrawn. 

Finally, Applicants representative spoke with Supervisory Patent Examiner Millin 
regarding this application. Per the telephone conversation, it was Applicants representative's 
understanding that the error would be corrected and the record updated accordingly. However, 
to date, it does not appear that anything has been done concerning this matter. Accordingly, 
Applicants are filing the present request. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Penny Caudle (Reg. No. 46,607) at 
the telephone number of the undersigned below, to conduct an interview in an effort to expedite 
prosecution in connection with the present application. 
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If necessary, the Commissioner is hereby authorized in this, concurrent, and future replies, 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37 C.F.R. §§ 1.16 or 1.17; particularly, extension of time fees. 



Dated: July 24, 2006 




ichael K. Mutter 



Registration No. : 29,680 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
81 10 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 

Attachments: Interview Summary dated September 23, 2005 
Advisory Action dated September 26, 2005 
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Interview Summary 



Application No. 


Appiicant(s) . 


Examiner 


Art Unit 

36 2 sc 





All participants (applicant, applicant" s representative. PTO personnel): 

— tin/ 6 * 

Date of Interview: f / . 

Type: a)0 / Telephonic b)D Video Conference 
c)D Personal [copy given to: 1)D applicant 



(2) 



(3) . 

(4) . 




Exhibit shown or demonstration conducted: d)Q Yes 
If Yes, brief description: . 

oAJL 



2)D applicant's representative] 
e)&<a 



Ciaim(s) discussed: 



identification of prior art discussed: yOQ 
Agreement with respect to the claims f)^was reached. g)D was not reached. h)Q N/A. 

Substance of Interview including description of the generd nature of what was agreed to If an agreement was 
reached, or any other comments: . ^e-e O-Pf Q Uj 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable ls available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. -s. 



9 



0 



fa fW fi^cfro// tf 7 !■>-<, 



Examiner Note: You must sign this form unless it Is an 
Attachment to a signed Office action. 



VINCENT MILUN 
SUPERVISORY PATENT 




RNER 



TECHNOLOGY CEHrgy^ signatur6i tf required 
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Paper No. 
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Please find below and/or attached an Office communication concerning thisTpp to^or p^Slg^ 
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Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

09/987,159 



Examiner 

Debra F. Charles 



Applicant(s) 

WIEBE ET AL 



Art Unit 

3624 




tmp pcpTJS IT'"* DATE ° fthiS c °«">»">™<™ °PP**rs on the cover sheet w,th the correspondence address - 
THE REPLY FILED 27 June 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

a) □ The period for reply expires 6months from the mailing date of the find rejection 

^ ^r^^^ ,no 
mS^TH^^^ CHECK B0X « WHEN ™ FIRST REPLY WAS FILED WITHIN TWO 

CFR 1 .17(a) is calculated from: (1) the expZon to^VZ^J^ZST^ ^ ° f *" Th6 "PP** 3 ** ft- ""dor 37 

above, if checked. Any reply recced byThe SceTateV tSSS^S^a^ 1 ^ 8 ? 1 ^ "? ^ ^ ^ (2) 38 Setforth in < b ) 
earned patent term adjustment See 37 CFR 1 704(b) 9 d te rf f,nal rejectlon ' ff "K may reduce any 

NOTICE OF APPFAI 

2 "o^t NouS*^ T 37 ,?,5^ 37 mua "» fiteJ «*" *» - Ih. date 

(b)U They raise the issue of new matter (see NOTE below)- ' '• 

<C) 10 ^ apt " iCa "°" in tat *'*™ ** 'Wl »V ™«a»y reducing or simplify the issues for 

s □ i^^^r 8,,ached No,ioe * ""-^ A ~ (ptol -> 

* ° tietn-SSeaal^ - * ,W W ° Ul ° * ' SUbmi " ed a *"* «" «— ™«« <«*. 

The status of the claim(s) is (or will be) as follows* «Hpengea. 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 

Claim(s) withdrawn from consideration' 

AFFIDAVIT O R OTHER FVinFMnP ' 

and was not earlier presented See 3* CFR? 116?? y w °' her evktence is ««»y 

* D enTerSsetrSaTorr^ " ■* * «- - - a h«. wi„ not he 

^r?^l^^~ *" - »» — of ine .aims e„„ y is ffl 

1 1 □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because 

t g ztT£i:«™iz D to9 s,a,9ment(s) (pto/sbto * ™»« p ^ n °< s »- — 



8/31/2005 




Advisory Action Before the Filing of an Appeal Brief 



Part of Paper No, 999 



Continuation Sheet (PTOL-303) Application No. 




Continuation of 11. . 

Continuation of 13. Other: The final rejection in this application is withdrawn. The amendment filed 6/22/05 will be entered and treated 
as a an amendment after a non-final rejection. An action will be forthcoming... 
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